
Extract from Hansard 
[ASSEMBLY - Wednesday, 12 June 2002] 

 p11340a-11341a 
Mr Brendon Grylls 

 [1] 

VOLUNTEER PROTECTION BILL 2002 
Second Reading 

MR GRYLLS (Merredin) [4.00 pm]:  I move - 

That the Bill be now read a second time. 

The public liability insurance issue is causing much concern in the country electorates that the National Party 
represents.  Although metropolitan areas are affected to some degree, this is a classic country problem.  The 
reason is that many of our groups and organisations are very small, with no assets and no reason to have public 
liability insurance.  When a community group is formed to run a cake stall to raise money for a group or charity, 
it should not be placed in the situation of exposing itself to liability.  Because of the growth in litigation in our 
society, we must act to exempt these volunteers who offer hundreds of hours of unpaid work to their 
communities with only a thanks in return.   

The Australian Bureau of Statistics conducted surveys in 1995 and 2000.  The surveys indicate that Western 
Australia has the highest volunteer rate in Australia for non-metropolitan regions, with 44.6 per cent.  Country 
Western Australians are the most involved volunteers in Australia.  An estimated one in three Western 
Australians volunteered in 2000 and contributed 70.8 million hours of unpaid work.  A 1995 ABS report put a 
monetary value on voluntary work in one year in Western Australia at $460 million.   

Our litigious society is destroying the social fabric of our small country towns, and the National Party is the first 
party to take steps to rectify this situation.  This is only the first step in a series of legislative amendments to 
ensure that the insurance crisis does not cripple our country towns.  If the Labor Government cannot find the 
time to bring this before the House, the National Party will continue to take the lead on the issue. 

The National Party released a comprehensive plan to address the public liability insurance problem for the 
March meeting of government ministers convened by Senator Coonan.  The plan has been driven by Peter Ryan, 
the Leader of the Victorian National Party.  I recognise the work that he has done.  The main thrust of the plan 
was adopted by the Premier and announced on 28 May 2002.  All Western Australians call on the Premier to 
fast-track this plan and to provide us with some relief from this public liability crisis.  The crisis has engulfed the 
whole community.  Every member would have heard some horror story in his or her electorate about how the 
public liability nightmare is impacting.  In my electorate of Merredin there have been many examples, and I will 
relate just two today.  There are many more I could speak of, and I am sure other members could give their own 
examples. 

The Quairading Speedway Club has been operating for many years and is well known throughout the region for 
the excellent events it runs.  It always draws a good crowd.  Speedways have always been a great outlet for the 
revheads from the country, but this year they are faced with a premium increase from $2 000 to $12 000.  That is 
a staggering 600 per cent increase and has called the viability of the club into question.  I attended a meeting at 
which the committee sat around in a circle and broached the subject of winding up the club.  That has been 
foisted upon a club that has never made a claim on its public liability policy. 

The Kununoppin and Districts Hospital Auxiliary holds an annual fete to raise money for much needed hospital 
equipment.  I attended last year’s event and it was a great day.  It was a demonstration of the community spirit 
for which small country communities are famous.  In 2000, the auxiliary paid $178 for public liability insurance.  
In 2001, that increased to $415.  In 2002, the quote for public liability cover is $1 000.  I received a letter from 
the Secretary of the Hospital Auxiliary, Mrs Betty Ryan.  This Parliament must take on board and act upon Mrs 
Ryan’s statement that these insurance figures start to take the enjoyment out of voluntary work if the money 
must be raised and spent before any profit is made.  This Parliament must address that disillusionment with the 
system as a matter of urgency. 

The Volunteer Protection Bill 2002 is specifically designed to address the liability of the volunteer.  This is a 
complex problem and myriad solutions are required to address the overall crisis in public liability.  This Bill is 
the first step in that package.  This legislation will provide qualified immunity from personal liability claims, 
subject to the provision that the volunteer has not shown a conscious or flagrant indifference to the rights and 
safety of a person suffering injury, loss or damage.  This legislation will allow volunteers to go about their 
community work with no fear of a claim being made against them.  Community work has been defined in the 
widest possible manner, covering a range of activities, including sports, charity work, health care, and religious 
and environmental issues.  A volunteer is deemed to be a person who is unpaid, not including reimbursement of 
expenses.  Immunity is given from action for damages for injury, loss or damage that may arise while 
undertaking the community work.  The exceptions to this immunity are criminal conduct, when aircraft are 
involved or when there is conscious or flagrant indifference to the rights and safety of the injured person.  The 
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Motor Vehicle (Third Party Insurance) Act 1943 and the Workers Compensation and Rehabilitation Act 1981 
remain the primary pieces of legislation governing those areas. 

The National Party believes that this legislation is necessary because the reality for most country-based voluntary 
organisations is that the volunteers are the organisation.  These organisations have no assets; they have only 
nominal amounts of money in their bank accounts.  Should a litigation situation arise, the assets and income of 
the volunteers are most likely to be targeted.  The increased awareness of the public about this issue has 
prompted uncertainty about their involvement, and many volunteers have simply opted out of getting involved in 
this work.  The National Party wants to encourage volunteers and local organisations to continue to provide these 
vital services to their communities.  This Bill is designed to encourage community service.  We need to 
encourage this service rather than to sit back and watch this public liability crisis destroy it.  The social fabric of 
country communities is under threat from this issue and it is incumbent upon this Parliament to do something 
about it. 

I return to the Kununoppin and Districts Hospital Auxiliary and how this Bill will affect it.  The group is 
currently planning its annual fete and has on the table a public liability insurance premium of $1 000.  This group 
is a small, not-for-profit organisation, run by volunteers who receive no payment for their work while raising 
money for their local hospital.  I am sure that the group has only a nominal amount of money in its bank account.  
If this legislation were to become law - I hope that members on both sides of the House will support it - these 
volunteers will be protected from liability for the preparation and running of the Kununoppin and Districts 
Hospital fete.   

Clause 5 provides - 

No action shall be brought for damages for injury, loss or damage against a volunteer for any negligent 
act or omission, trespass, nuisance or breach of duty arising under the statute which occurs after the 
commencement of this Act and arises out of or in the course of community work being performed by 
that volunteer. 

If the volunteers are exempt from liability and there are no assets or bank account belonging to the organisation 
to protect, the Kununoppin and Districts Hospital Auxiliary will have no need to seek the protection of a public 
liability policy.  That would be a $1 000 saving to the hospital auxiliary, which could be spent on hospital 
equipment rather than on insurance policies.  That will be a just result for both Kununoppin and other groups in 
similar situations.  A public liability insurance policy will still be necessary for groups that have assets to protect.  
It will be part of the National Party’s package of solutions to introduce legislation to exempt these larger 
organisations as well. 

In no way is the National Party advocating that volunteer organisations should cancel their public liability 
insurance policies.  It will be up to the individual organisations to decide whether their circumstances warrant the 
protection of such an insurance policy.  As I said, small groups might have only nominal assets.  Such groups 
will need to decide whether taking out a public liability policy costing $1 000 is sensible.   

Pony clubs are well known as being affected by public liability insurance.  Pony clubs were very nearly forced to 
close throughout Western Australia, indeed throughout Australia, due to an inability to obtain public liability 
insurance.  In the past fortnight, pony clubs have managed to obtain insurance cover, albeit at an increased 
premium, which every club member has had to bear.  Thousands of children who participate in pony clubs would 
otherwise not have been able to enjoy the social interaction provided by these clubs.  Furthermore, the training 
ground for our future state and national horse riders would have been removed.  Moreover, without a supervised 
and structured environment within which to participate in recreational riding, those children would potentially 
have been exposed to dangerous riding situations.  The same difficulties are being experienced by local cricket 
clubs, football clubs and other children’s sporting clubs.  Without solutions to keep these clubs functional, we 
will force our children to stop playing sport.  We will remove opportunities for social interaction, skills building 
and personal development for our children. 

Madam Deputy Speaker, you can see that this Bill will have a significant impact on the small volunteer 
organisations that form the backbone of our country communities.  These volunteer organisations have heard a 
lot of rhetoric over the past six months about how Governments would act to address the public liability crisis.  
Today the National Party uses actions rather than rhetoric to address this issue and to provide workable solutions 
to this crisis.  I call for bipartisan support for this Bill and commend it to the House.   

Debate adjourned, on motion by Mr Bradshaw. 
 


